H4	CERTAIN FOREIGN LAWS EXCLUDED
a certain area in Persia for a period ending on December 31,
and undertook not to alter the agreement by legislation.
In 1951, the Government nationalized and expropriated all property
vested in the plaintiffs by the concession. In the view of the judge in
the present action this expropriation was accompanied by no more than
a vague offer to consider the payment of compensation at some un-
defined time in the future.
The company formed by the Persian Government to manage the
confiscated oil industry sold 4.00,000 tons of crude oil to an Italian,
who in turn sold 900 tons to the Swiss charterers of the vessel, Rose
Mary. This vessel, loaded with the oil, put into Aden harbour, where-
upon the plaintiffs sued the ship-owners, the master and the charterers
in detinue claiming either delivery of the oil or a declaration that it
was their property.
CamgbelJ J. found for the plaintiffs. Luther v. Sagor^ in his
conslSered opinion, is confined to a case where die confiscated
property belongs to a national of the confiscating State. Public
International Law, as incorporated in English law, ordains
that to deprive a non-national of his property without the pay-
ment of adequate compensation is an illegal act.
'I am satisfied,' he said, 'that, following international law as incor-
porated in the domestic law of Aden, the court must refuse validity to
the Persian Oil Nationalization Law in so far as it relates to nationalized
property of the plaintiffs which may come within its territorial jurisdic-
tion. I find the oil in dispute to be still the property of the plaintiffs.'1
two     This decision must inevitably attract general sympathy, if
questions onty on ^e grounds of natural justice, but nevertheless it is
submitted with the greatest respect that it is not beyond
reproach, since, as a learned writer has shown in a convincing
manner, it fails to distinguish two quite separate issues.2 The
first is whether the legislative power of a foreign sovereign to
confiscate property within his own jurisdiction without the
payment of compensation is open to question in the courts of
other countries. The second question, presuming that the
first must be answered in the negative, is whether, having
effectively carried out the act of confiscation, the sovereign
is bound by public international law to compensate non-
nationals who have been dispossessed of their property,
(tf) is «c-     It seems unarguable that the first question admits of only
pr°S«dYe one answer. On what possible ground can an English court
though no deny the effectiveness of legislation passed by a foreign sove-
1	[I9J3] x wx.R. 346; 259.
2	D. P. O'Connell in 4 /. & C.L.Q. 267 et seqq.

